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Jim Velasco
McKenna

joins

safety issues, and trucking cases.

Qe are extremely pleased to welcome Jim as of counsel
to our brm,Osaid Christopher T. Hurley, founding partner
of Hurley McKenna & Mertz. QQ@e known Jim for nearly
20 years. He brings broad knowledge and skills, and adds
greater depth to our practice. Ours is a strategic aliance that
will provide complementary resources to our clients.O

Mr. Velasco has bachelor® and master@ degrees from
Loyola University, and a J.D. degree from Loyola

Hurley

& Mer tz as of counsel

mes Velasco, a veteran plaintiff @ injury trial lawyer,

has joined Hurley McKenna & Mertz as of counsel.
Mr. Velasco, who has more than 20 years of experience,
focuses his practice on workplace injury, building and hotel

Founding partner Christopher T. Hurley
with of counsel James Velasco

University Chicago College of Law. He was a faculty

member at Loyola Academy in Wilmette for 12 years before receiving his law degree. Notable
cases include a $4.6 million settlement of a lawsuit for the parents of awoman killed by an
employee in a Chicago-area hotel. The lawsuit alleged that the hotel owners should have performed
background checks and monitored the actions of their employees.

Recent settlements

I' Largest known settlement in “wrongful
birth” case. HM&M obtained the largest known
settlement in Illinois for a case involving
Qurongful birth.OPursuing ararely used cause
of action under Illinois law, HM&M obtained
the $3 million settlement for the parents of a
child born with a genetic disorder known as
A\ngelman(@ syndrome.OThis syndrome results
in severe mental disabilities, and children with
the syndrome require continuous observation
and care.

When the parents suspected that their brst
child might have a genetic disorder, the parents
sought testing for their child from alocal
geneticist to obtain a diagnosis of their child®
condition, and to learn whether any future
children they conceived would be at risk for the
same disorder. The oldest child underwent a
series of tests, which the geneticist determined

were normal. However, one of the tests was
actually positive for the genetic mutation that
leads to Angelman@® syndrome. The mother
passes down this genetic mutation, and future
children have a 50 percent risk of having Angel-
man@ syndrome. The geneticist failed to obtain
the actual test result that was positive for Angel-
man(@ syndrome before incorrectly advising the
parents that their child did not have the genetic
disorder. Relying on the incorrect information
provided by the geneticist, the parents conceived
another child. Unfortunately, the second child
aso was born with Angelman( syndrome.

In the suit HM&M bled against the
geneticist and his employer, HM& M alleged
that the geneticist® negligence in failing to
obtain the critical test results before providing
genetic counseling to the parents resulted in the
Qurongful birthOof the second disabled child.

(continued on back page)

We take your family& safety and security personally.



New atior ney
announcement

ara M. Palles joined
Hurley McKenna &

Mertz as an associate in 2005.
Before joining the brm,
Ms. Palles worked in com-
mercial real estate, representing
some of the nation( top
retailers. During law school at
DePaul University, she served
as aresearch assistant for
Professor Barry Kellman at the
International Human Rights
Law Institute. She also spent a summer abroad studying
core concepts of the Middle East peace process at
University of Tel Aviv Law School in Israel.

Ms. Palles received her J.D. degree from DePaul
University College of Law in 2001 and was admitted to
the lllinois State Bar the same year. Ms. Palles attended
Columbia College Chicago, where she earned her
Bachelor of Arts degree with an interdisciplinary major
in Plm, marketing, and theater, graduating in 1998 with
honors. While at Columbia College, Ms. Palles was
appointed by the Dean of Students as the student liaison
between the Board of Directors and Department
Chairpersons and the student body.

Associate Lara M. Palles

DOG BITES

ccording to dogbitelaw.com,
Americais experiencing an
epidemic. In aten-year period, dog
ownership grew by two percent, but
bites increased by 33 percent.
Insurers paid $345 million in claims
in 2003. Financial losses due to dog
bites exceed $1 billion annually.
Americans love their pets, and
most dogs are safe. However, dogs
still bite Pve million people annually,
with 800,000 hites requiring medical
attention. Far too many bite victims
who need medical care are children,
who are frequently bitten on the face.
On average, 15E20 people die
from dog bites every year.

Of bce activities

ssociate Michael Keating was the featured speaker at the

Chicago Bar Association Young Lawyer Section® Tort
Committee Meeting on March 25, 2005. Mr. Keating spoke
on tort reform issues currently being debated in SpringPeld.
Beyond the highly reported efforts to GapOmedical mal-
practice cases, there are a number of noteworthy, but under-
reported, pieces of legislation that may affect many law brm
clients. More than 30 young lawyers attended this timely
legislative update.

In May, Mr. Kesating, with members of the Illinois Tria
Lawyers Association, spent two days in SpringPeld meeting
elected ofbcials and their staffs, urging them not to enact
QapsOon noneconomic damages in medical malpractice cases.
The Illinois General Assembly recently passed legislation that
QzapsOnoneconomic damages on jury awards against doctors
and hospitals who, through their negligence, caused injuries to
their patients.

New on staf f

urley McKenna & Mertz is pleased to welcome

Kasia Slomka to the brm. Kasiareceived her J.D. degree
from Warsaw University in Poland. She also hasan L.L.M.
degree in international and comparative law from Chicago-
Kent College of Law. Of note, Kasiais bilingual (Polish and
English) and brings nearly ten years of legal experience to
the Prm.

Dogs that bite

Some insurers are refusing to cover
homes with certain pet breeds. Insur-
ance data show that dogs most likely
to hite are Akitas, Alaskan malamutes,
chows, Doberman pinschers, German
shepherds, Great Danes, huskies,
pit bulls, St. Bernards, and rottweilers.

A $20,000 dog bite

A woman who was visiting a
friend® apartment was bitten on her
calf by the landlord® dog, which broke
its chain to attack her. The wound
became infected and required skin-graft
surgery, which left permanent scars.
Medical expenses exceeded $20,000.
The woman sued and the parties settled
after jury selection.




AUTO
ACCIDENT

fter being in an
auto accident, a

& driver is sometimes

contacted by the other

driver@insurer. Hereis

what most auto

insurance agents

\ recommend:

Q: Should a driver give
a statement to the other
person@insurance
company?

A: No. Unless their
agent or attorney agrees,
adriver should say
nothing.

Q: How could making a
statement hurt?

A: Most people are

friendly and want to

answer questions

honestly and fully. That

could hurt adriver®

case if he or she makes
remarks that somehow increase their
own lighility or reduce the other
driver@® responsibility. Insurance
company representatives are trained to
elicit these kinds of statements.

Q: So how should driversrespond if
agents pressure them?

A: Drivers should tell representatives
that they have attorneys and that all
further contact should be directed to
insurance agents or attorneys.

Q: Isthere anything else drivers
should do?

A: Yes. As soon as they@e done with
thiskind of call, drivers should write a
short record covering the conversation,
noting date, time, topics, and whatever
else seems important. Stay in touch
with insurance agents and attorneys.

Secret settlements

Secret justice conceals risk and can even kill. Back in 2000, consumers

began hearing about a number of dreadful vehicle crashes linked to Firestone
tires. They learned that although Firestone had recalled six million-plustires,
more than 200 drivers and passengers had died and been injured by Firestone®
products.

A shocking revelation was that although those harmed had sued, reports and
information about this hazardous product had been sealed in secret court agree-
ments. Wrongdoers can avoid public exposure by asking judges to approve secret
agreements in which victims agree to silence in exchange for compensation.

Americans later read newspaper articles about a similar pattern of secret
settlements involvingE
I sexually abusive priests in the Catholic Church.

I systemic autoimmune disease related to leaking silicone breast implants.

I' medical societies protecting

incompetent physicians who have \
repeatedly committed medical

mal practice.

Nearly 30 states have passed laws or
promulgated court rules to keep such
records open to public scrutiny to
prevent additional harm or injury. But .
corporations, defense lawyers, and
other backers of court secrecy keep
Pnding new ways to hide serious
problems from the clear light of day.

Secret justice for the few is no real
justice for al.

FOR YOUR SAFETY

Recalled product roundup

ere are some recently recalled products you may have in your home
or at work:

" American Suzuki Motor Corporation has recalled 30,000 Suzuki
2004-2005 model year Vinson and 2005 KingQuad ATV s with faulty
throttles that can injure riders.

" Elegant Kids 2000, Inc., asks parents to return 34,500 Soother Baby
PaciPers, banned under federal law after failing federal safety tests. Nipples
separate from bases and can choke infants or small children.

" Whirlpool Corporation has recalled 40,000 KitchenAid ProLine
toasters with heating elements that can start bres.

" MGA Entertainment, Inc., has called back 300,000 Bratz= StylinO
Scooters with wheels that can break and harm young riders.

" Elec-Tech International Co., Ltd., of Chinaand Applica Consumer
Products, Inc., of Miramar, Florida, recalled 500,000 Black & Decker -brand
ProBlend blenders with blades that can break and injure users.

' Nature’s Finest voluntarily recalled about 727,000 Nature® Finest Gel
Candles, which can create a high 3ame and start bres.
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Recent settlements

(continued from front page)

If the geneticist had properly advised the parents of the
positive genetic test result and the associated risk of having
future children with Angelman@® syndrome, the parents would
not have conceived any future children.

HM&M is till pursuing the case against alocal hospital
and geneticist who, in offering a Gecond opinion,Oalso failed
to obtain the positive genetic testing results and convey them
to the parents. The case is expected to go to trial in mid-2006.

Other noteworthy settlements

I A $3.75 million settlement for the resident of an assisted-
living facility who was sexually assaulted by an employee of
the facility. The facility hired the employee without perform-
ing a criminal-background check, which would have found
that the employee had previously served jail time for sexual
assault of aminor and child pornography. The plaintiff suffers
from Alzheimer( disease and has no memory of the assault.

' A $2.55 million settlement in a case for the family of a
college student who died after jaw surgery to correct his
underbite. The anesthesiologist removed the college student®
breathing tube before he awakened and before he was able to
protect his own airway. Once in the recovery room, the
college student( breathing and oxygen saturation became
inadequate. Despite observing these conditions, the
anesthesiologist and the recovery room nurses failed to react,
which led to the college student@® brain damage and death.

I A $1 million settlement in a medical malpractice casein
which the defendant gynecologist failed to diagnose

endometrial cancer in a 56-year-old woman. The two-year
delay in diagnosis led to the need for surgery and radiation
therapy to treat the cancer. Thankfully, our client isnow in
remission. The defendant gynecologist® insurance company
paid the full insurance policy limit available to cover the
damages in this case.

I' A $1 million settlement in a medical malpractice case in
which the defendant obstetrician failed to treat preterm labor
during atwin pregnancy, resulting in premature birth of the
twins at 27 weeks. As aresult of the preterm birth, one twin
died after several days of life. The other twin survived and
has mild cognitive delays. On the brst day of trid, the
defendant obstetrician® insurance company paid the full
insurance policy limit available to cover the damagesin this
case.

I A $450,000 settlement in a suit against alocal assisted-
living facility for the family of an 89-year-old woman who
suffered a hip fracture after alarge folding table fell on her in
the activity room of the facility. The facility was negligent in
failing to keep the folded table out of the way of elderly
residents who might knock the table over due to poor eyesight
and use of walkers and wheelchairs.

I A $250,000 settlement for a man whose leg was fractured
when he was struck by a passing car.

I A $300,000 settlement for afamily of athree-year-old girl
who drowned in the defendant@ indoor pool. HM&M was
able to show that the doors to the pool room had inadequate
locks and violated the building code. The defendant®®
insurance company paid the full policy limit.




